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ATTORNEY FOR (Name) PUBLIC A D M I N I S T R ATO R / G U A R D I A N
SUPERIOR COURT OF CALIFORNIA, COUNTY OF O R A N G E

STREET ADDRESS 341 The City Drive
MAILING ADDRESS P.O. Box 14171

CITY AND ZiP CODE O r a n g e  9 2 8 6 3

BRANCH NAME LAMOREAUX JUSTICE CENTER
ESTATE OF (Name).
CHARLES DAVID LEWIS, JR., aka CHARLES D. LEWIS, JR., aka CHARLES

LEWIS, aka D AV I D  CHARLES

—NICHOLAS S. CHRISOS, C O U N T Y COUNSEL
and JAMES C. HARVEY,  DEPUTY ( S t a t e  Bar No. 145394)341 The City Drive, P.O. Box 4488
Orange, CA 92863

1 11
LETTERS

TESTAMENTARY
OF ADMINISTRATION WITH WILL ANNEXED

1 1
I x I

TELEPHONE AND  FAX NOS

(714) 935-7201
(714)935-7299

DECEDENT

SUPERIOR COURT OF CALIFORN,
COUNTY OF ORANGE

LAMOREAUX JUSTICff CENTER

CASE NUMBER

FOR COURT USE ONLY

FILED

APR 08 2009 - 0

T. E3CONE

OF ADMINISTRATION
SPECIAL ADMINISTRATION 3 0 -
2 0 0 9 - 0 0 2 5 6 6 3 9 -
P R - L S - L I C

1 I LETTERS
The last will of the decedent named above having
been proved, the court appoints (name):

a
b.

1

x I

Form Approve(' by the
Judicial Council of California

DE-150 (Rev January 1, 1998)
Mandatory Form (1/1i20001

(
3
)

a. I  I  executor.
b. I I  administrator with will annexed.
The court appoints (name):
JOHN S. WILLIAMS, PUBLIC ADMINISTRATOR

administrator of the decedents estate.
special administrator of decedent's estate
(1) I I  with the special powers specified

in the Order for Probate.
(2)1 I  with the powers of a general

1 x I
administrator.
letters will expire on (date):
May 07 2009

3 I  I  The personal representative is authorized to administer
the estate under the Independent Administration of
Estates Act I  I  w i t h  full authority

with limited authority (no authority, without
court supervision, to (1) sell or exchange real property
or (2) grant an option to purchase real property or (3)
borrow money with the loan secured by an
encumbrance upon real property),

The personal representative is not authorized to take
possession of money or any other property without a
specific court order.

WITNESS, clerk of the court, with seal of the court affixed.

Date
- APR 0 8 70G9

Clerk, by ALAN CARLSON

(DEPUTY)

T. BOONE
LETTERS
(Probate)

l
x
i

AFFIRMATION
PUBLIC ADMINISTRATOR: No affirmation required
(Prob. Code, § 7621(c)).

INDIVIDUAL: I solemnly aff irm that I will perform the
duties of personal representative according to law.

3  I  INSTITUTIONAL FIDUCIARY (name):

I solemnly aff i rm that the institution will perform the
duties of personal representative according to law.
I make this affirmation for myself as an individual and
on behalf of the institution as an officer.
(Name and title):

4. Executed on (date):
at (place): ,  California.

(SIGNATURE)

CERTIFICATION
I certify that this document is a correct copy of the original on

file in my office and the letters issued the personal representa-
tive appointed above have not been revoked, annulled, or set
aside, and are still in full force and effect.

Date: A P R  08 2009

Clerk' 1 : 5
A , t . . A .
N !  
C A
R L
S O
N

•
(DEPUTY)

:r. BOONE
Probate Code §§ 1001 8403,

8405. 8544 8545.
Code of Civil Procedure, § 2015 6

LexisNexis0 Automated California  Judicial Council Forms



Date:

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, stale bar number, and address)
( 7 1 4 )  9 3 5 - 7 2 0 2

N I C H O L A S  S .  C H R I S O S  , C O U N T Y  C O U N S E L
a n d  A D R I E N N E  S A U R O  H E C K M A N ,  D E P U T Y
P R O B AT E / L P S  S E C T I O N
3 4 1  T h e  C i t y  D r i v e ,  P .  O .  B o x  4 4 8 8
O r a n g e ,  C A  9 2  8 6 3
ATTORNEY FOR (Name) P U B L I C  A D M I N I S T R A T O R

(1) I  intestate
(2) 1  I  testate
and decedent's will dated

was admitted to  probate by  Minute Order  on (date):
THE COURT ORDERS

3. (Name): J O H N  S .  W I L L I A M S  , P U B L I C  A D M I N I S T R A T O R
is appointed personal representative:
a. e x e c u t o r  of the decedent's will
b. I  j  administrator with will annexed
C. I  I  administrator

7 Number  of pages attached 1
Form Approved by the

Judicial Council of California
DE-140 (Rev January 1, 1998)

Mandatory Use 110/20001

ESTATE OF (Name): C H A R L E S  D AV I D  LEWIS,  JR. aka CHARLES D. LEWIS,  JR.,
aka CHARLES LEWIS, aka D AV I D  CHARLES D E C E D E N T

O R D E R F O R PROBATE
ORDER E x e c u t o r
APPOINTING  i  Administrator with Will Annexed

A d m i n i s t r a t o r D
—
C I S p e c
i a l A d m i
n i s t r a t
o r

Order Authorizing Independent Administration of Estate
[ 1 w i t h ful lauthorityt I w i t h l imitedauthority

WARNING: THIS APPOINTMENT IS NOT EFFECTIVE UNTIL LETTERS HAVE ISSUED.
1. Date  of hearing: M a y  2 6 ,  2 0 0 9  T i m e :  1 0  : 3 0  a  m
THE COURT FINDS

2. a .  A l l  notices required by law have been given.
b. Decedent  died on (date):

(1) I  I  a  resident of the California county named above.

(2)   a  nonresident of California and left an estate in the county named above.
c. Decedent  died

ORDER FOR PROBATE

TELEPHONE AND FAX NOS

(
7
1
4
)
9
3
5
-
7
2
9
9

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
STREET ADDRESS

MAILING ADDRESS

CITY AND ZIP CODE

BRANCH NAME

3 4 1  T h e  C i t y  D r i v e
P.  O .  B o x  1 4 1 7 1
O r a n g e ,  C A  9 2 6 1 3 - 1 5 7 1
L a m o r e a u x  J u s t i c e  C e n t e r

Dept./Room: L 7 3  J u d g e :

and each codicil dated:

d. F T ]  spec ia l  administrator
(1) I  X  1 w i th  general powers
(2) I  I  w i th  special powers as specified in Attachment 3d(2)
(
3
)  
L
i  
w
i
t
h
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u
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i
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h
e
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g

(4) I  l e t t e r s  will expire on (date):

L 2 6  SIGNATURE FOLLOWS LAST ATTACHMENT

FOR COURT USE ONLY

ni•
• F

SUPERIOR COuR c l 4 L i F O R N i A
COUNTY OF ORANGE

LAMOREAUX JUSTICE CENTER

MAY 2 6 2009
ALAN CARLSON, Clerk of the Court

BY  I .  BOONE  D E P U T Y

DE-140

CASE NUMBER.

3 0 - 2
0 0 9 -
0 0 2
5 6 6
3 9 -
P R -
L S -
L J C

and letters shall issue on qualification.

4 a .  L  1  F u l l  Author i ty is granted to administer the estate under the Independent Administration of Estates Act.

b. r 1  L im i ted  author i ty  is granted to  administer the estate under the Independent Administration o f  Estates Act  (there is no
authority, without court supervision, to (1) sell or exchange real property or (2) grant an option to purchase real property or
(3) borrow money with the loan secured by an encumbrance upon real property).

5 a .  _ 1  Bond is not required.
b. r
-  
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i
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f
i
x
e
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a
t
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provided by law.
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location):

and receipts shall be filed. N o  withdrawals shall be made without a court order. A d d i t i o n a l  orders in Attachment 5c.
d.  j  The  personal representative is not authorized to take possession of money or any other property without a specific court order.

6 r _  ( N a m e ) :  i s  appointed probate referee.

to be furnished by an authorized surety company or as otherwise

JUDGE OF THE SUPERIOR COURT

S o L
e
t I V i
s

P-c? u s
Probate Code §§ 8006. 8400



Estate of CHARLES DAVID LEWIS, JR ,  aka CHARLES D. LEWIS, JR., aka
CHARLES LEWIS aka DAVID CHARLES

ATTACHMENT 5a:

A bond is not required of the Public Administrator in this proceeding as the Public
Administrator is covered by the County of Orange multi-tiered crime insurance program
with limits of not less than $1,000,000. T h e  Public Administrator and his agents are also
covered under the County of Orange Self-Insurance and Commercial Insurance Program
with limits not less than $10,000,000 per occurrence in all cases involving errors andomissions.

DATED: MAY 26 2009 p o t a i d  Jotinstun
Judge of the Superior Court

ATTACHMENT 5a
to Order for Probate



17

18

19

20

21

22

23

24

25

26

10

11

12

13

14

15

16

8

9

1

3

4

5

6

7

SUPERIOR COURT F O R  T H E  S TAT E  O F  C A L I F O R N I A

COUNTY O F  ORANGE -  LAMOREAUX J U S T I C E  CENTER

DEPARTMENT L 7 2

ESTATE O F

CHARLES D AV I D  L E W I S ,  J R . ,  )
AKA CHARLES D .  L E W I S ,  J R . ,  )  C A S E  N O .  3 0 - 2 0 0 9 - 0 0 2 5 6 6 3 9 - P R - L S - L J C
AKA CHARLES L E W I S ,  A K A
DAVID CHARLES,

DECEASED.

Ipy

MARY F I N G A L  SCHULTE,  J U D G E  P R E S I D I N G

REPORTER'S TRANSCRIPT

THURSDAY, FEBRUARY 1 7 ,  2 0 1 1

APPEARANCES O F  COUNSEL:

FOR P E T I T I O N E R :

WEINSTOCK, M A N I O N ,  R E I S M A N ,  SHORE &  NEUMANN
BY: B L A K E  A .  RUMMEL

FOR P U B L I C  ADMINISTRATOR/GUARDIAN:

NICHOLAS S .  C H R I S O S ,  COUNTY COUNSEL
BY: J A M E S  C .  H A R V E Y,  D E P U T Y

LOIS PARDEE,  C S R  5 7 7 3
OFFIC IAL COURT REPORTER
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DAY

1 : 4

THE

ORANGE, C A L I F O R N I A  —  T H U R S D AY,  F E B R U A R Y  1 7 ,  2 0 1 1

AFTERNOON S E S S I O N

(THE F O L L O W I N G  P R O C E E D I N G S  W E R E  H A D  I N  O P E N  C O U R T )

THE C O U R T:  T H E  L A R S O N  M AT T E R .
cowkilY

MR. H A R V E Y :  J A M E S  H A R V E Y,  D E P U T Y Fl.'41.16LIC . P . 4
1
E 4 4 4 ; 1 4 - ,  O NBEHALF O F  P U B L I C  A D M I N I S T R A T O R .

MS. R U M M E L :  G O O D  A F T E R N O O N ,  Y O U R  H O N O R .  B L A K E  RUMMEL F O R

I N S TO C K ,  M A N I O N ,  R E I S M A N ,  S H O R E  &  N E U M A N N  O N  B E H A L F  O F  M O V I N G

RT Y,  D I A N E  L A R S O N .

THE C O U R T:  O K A Y .  W A S  E V E R Y B O D Y  H E R E  O N  T H A T  DEMURRER

SE?

O K AY.  T H I S  I S  ,  a s  s k  T O  C H A N G E  V E N U E .  T H E R E  WA S

O P P O S I T I O N .  S O  I  R E A D  T H E  M O T I O N ,  I  R E A D  T H E  O P P O S I T I O N .  I

••••••,

SO T O O K  A  L O O K  A T  T H E  C O U R T ' S  F I L E  B E C A U S E  I N  T H E  M O T I O N  T H E R E

A P R O C E D U R A L  H I S T O R Y  T H A T  W A S  N O T  Q U I T E  A C C U R AT E .  O K A Y ?  S O

DID ,  A N D  H E R E ' S  T H E  A C C U R AT E  V E R S I O N  O F  T H E  P R O C E D U R A L H I S T O R Y.

BECAUSE I T ' S  A L S O  R E P E AT E D  I N ,  A P P A R E N T L Y,  Y O U R  R E S P O N S E  T O

T H E I R  - -  T H E I R ,  M E A N I N G  T H E   P U B L I C  G U A R D I A N ' S  - -  A C C O U N T I N G .

ON A P R I L  1 ,  Y O U R  F I R M  F I L E D ,  O N  B E H A L F  O F  D I A N E

LARSON, A  P E T I T I O N  F O R  L E T T E R S  O F  S P E C I A L  A D M I N I S T R A T I O N  A N D

A U T H O R I Z AT I O N  T O  A D M I N I S T E R  U N D E R  T H E  I N D E P E N D E N T  A D M I N I S T R A T I O N

E S TAT E S  A C T .  W E ,  O B V I O U S L Y,  D O N ' T  S E T  T H E M  F O R  H E A R I N G  O N  T H E

THAT I T ' S  F I L E D ,  S O  I T  W A S  S E T  F O R  H E A R I N G  M AY  7 ,  2 0 0 9 ,  A T

5 I N  L 7 3 .  T H E N  O N  A P R I L  7 ,  T H E  P U B L I C  A D M I N I S T R A T O R  F I L E D

I R  P E T I T I O N  F O R  L E T T E R S  O F  A D M I N I S T R A T I O N ,  A N D  T H E N  O N  A P R I L  8
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THERE W A S  A  - -  W A I T  A  M I N U T E .  A P R I L  7 ,  Y E S ,  T H E  P U B L I C

A D M I N I S T R AT O R  - -  C O U N T Y  C O U N S E L  O N  B E H A L F  O F  P U B L I C

A D M I N I S T R AT O R / P U B L I C  G U A R D I A N  F I L E D  A  C O M P E T I N G  P E T I T I O N .  T H E S E

P E T I T I O N S  W E R E  C A L E N D A R E D  T O  B E  H E A R D  M A Y  7 ,  W H I C H  I S  A B O U T  - -

NOT Q U I T E  F I V E  W E E K S  O U T ,  W H I C H  I S  A C T U A L L Y  P R E T T Y  G O O D  S I N C E ,

WITH T H E  B I G  B U D G E T  C R U N C H  A N D  C U T B A C K S  I N  T H E  P R O B AT E

DEPARTMENT,  W E ' R E  N O W  S E T T I N G  P E T I T I O N S  O U T  B Y  A  C O U P L E  M O N T H S .

THEN E X  P A R T E S  - -  C O M P E T I N G  E X  PA R T E S  W E R E  F I L E D ;  B O T H  W E R E  F I L E D

A P R I L  8 .

SO T O  S A Y  T H A T  T H E  C O U R T  R E P E AT E D LY  T R A I L E D  T H E

MATTER T O  A L L O W  J O H N  W I L L I A M S  T O  F I L E  H I S  O W N  P E T I T I O N  I S  N O T
••••••••_.

ACCURATE,  A N D  I T ' S  N O T  I N  T H E  R E C O R D ;  I  D I D N ' T  F I N D  A N Y  M I N U T E

ORDERS T O  T H A T  E F F E C T .  W H A T  D I D  H A P P E N  W A S  T H E  E X  PA R T E S  C A M E  T O

ME. J U D G E  S H E R M A N  U S U A L L Y  D O E S  T H E  E X  P A R T E S ,  B U T  H E  W A S N ' T  E V E N

I N  P R O B AT E  A T  T H E  T I M E ;  I T  W A S  M E ,  A N D  I T  W A S  J U D G E  J O H N S T O N .

AND I  H A D  J U S T  C O M E  O V E R  T O  P R O B AT E ,  N O T  O N L Y  A S  T H E  T R I A L  J U D G E

BUT T H E  S U P E R V I S I N G  J U D G E .  S O  A T  T H E  T I M E ,  I  W A S  D O I N G  A L L  T H E

EX P A R T E S .

SO H E R E ' S  W H AT  H A P P E N S  A T  T H E  E X  P A R T E S .  T H E R E ' S  N O

H E A R I N G .  ' C A U S E  A N  E X  P A R T E  I S  B A S I C A L L Y  T E L L I N G  T H E  C O U RT Y O U

GOTTA S T O P  E V E R Y T H I N G  Y O U ' R E  D O I N G  ' C A U S E  T H I S  I S  M O R E  I M P O R TA N T,

AND G E N E R A L LY  T H A T ' S  N O T  T H E  C A S E .  I T ' S  N O T  A N  EMERGENCY L I K E  W E

HAVE S O M E T I M E S  I N  C O N S E R VAT O R S H I P S  A N D  G U A R D I A N S H I P S .  B U T  I T  WA S

SOMEWHAT O F  A N  E M E R G E N C Y B E C A U S E  W H AT  W E  H A D  I N  T H E  T W O

P E T I T I O N S  - -  C O M P E T I N G  P E T I T I O N S  W A S  S O M E B O D Y H A D  D I E D ,  S A D L Y ,

MR. L E W I S ,  A N D  T H E R E  WA S  A N  E S T A T E  T H A T  N E E D E D  T O  B E

1
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ADMINISTERED, A N D  - -  A N D  ON A  TEMPORARY B A S I S ,  T H A T  WAS MY ORDER

A TEMPORARY ORDER H A D  T O  B E  MADE S O  T H AT  A S S E T S  COULD START T O

GET MARSHALED. O K A Y ?  A N D  S O  T H E  COURT H A D  COMPETING P E T I T I O N S
-

OF T H E  P U B L I C  ADMIN ISTRATOR,  WHO HAS  SOME STATUTORY O B L I G AT I O N S ,

AND THEN M S .  L A R S O N ,  WHO T H E  C O U RT ' S  O N LY  INFORMATION ON HER I S

SHE L I V E D  OUT O F  S TAT E  W I T H  T H E  C H I L D R E N .  T H E  CHILDREN WERE

MR. L E W I S '  C H I L D R E N ,  B U T  S H E  WAS N O T M R .  L E W I S '  W I F E  A T  T H E  T I M E .

SHE H A D  NOT Y E T  B E E N  APPOINTED GUARDIAN O F  T H E  E S TAT E .  M Y

UNDERSTANDING I S  SUBSEQUENTLY S H E  WAS.  S O  ON A  TEMPORARY B A S I S ,

THIS COURT GRANTED T H E  E X  PARTE  R E L I E F  PENDING A  F U L L  HEARING,

WHICH WAS T O  B E  CONDUCTED PURSUANT T O  T H E  P E T I T I O N  T H AT  WAS

I N I T I AT E D  B Y  M S .  L A R S O N ,  O N  M AY 7 .  A S  I  LOOKED A T  T H E  MINUTE

ORDER, T H A T  APPARENTLY WAS CONTINUED B Y  A  WEEK,  B U T  T H AT  WAS M Y

ONLY INVOLVEMENT A T  T H E  T I M E .  S O  T O  S AY  T H AT  T H I S  COURT

REPEATEDLY T R A I L S  S O  T H E Y CAN D O  SOMETHING I S  J U S T  F L AT- O U T  WRONGf-

AND INCORRECT.  I T ' S  NOT F A I R  T O  T H E  C O U RT.

SO JUDGE JOHNSTON MADE H I S  ORDERS, A N D  I T ' S  NOT U P

TO ME - -  I ' M  NOT T H E  A P P E L L AT E  COURT,  I T ' S  N O T  U P  T O  ME T O

COMMENT O N  THEM O R  S AY  HOW I  WOULD H AV E  R U L E D ,  B U T  H E  MADE T H E

ORDERS H E  MADE.  H E  WAS REVERSED ON A P P E A L .  N O T  CHASTISED,

APPARENTLY, A S  SOME PEOPLE H AV E  SUGGESTED. ' C A U S E  I  READ T H E

OPINION A G A I N .  I T  WAS A  REVERSAL.  T H E Y  S AY  Y O U ' R E  NOT - -  YOU

HAVEN'T JUDGED ENOUGH CASES O R  JUDGED ENOUGH D I F F I C U LT  CASES I F

ONCE I N  AW H I L E  YOU D O N ' T  G E T REVERSED, B U T  I N  T H AT  ONE THEY FOUND

ABUSE O F  D I S C R E T I O N .

SO T H E  CASE HAS NOW COME B A C K  T O  ME BECAUSE O F  T H E
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H E A R I N G ,  M O R E  O F T E N  T H A N  N O T  I  D O N ' T  G E T  T H E  R E P L I E S .  I ' M  H E R E

AT T H E  H E A R I N G ,  A N D  T H E  AT T O R N E Y S  A R E  S A Y I N G ,  " W E L L ,  Y O U R  H O N O R ,

AS I  M E N T I O N E D  I N  M Y  R E P L Y . . . , "  A N D  I ' M  G O I N G ,  " T H E R E ' S  A  R E P L Y ? "

SO NOW M Y  O W N  P E R S O N A L  H A B I T  I S  J U S T  A T  T H E  V E R Y  L A S T  M I N U T E ,

CHECK T O  S E E  I F  T H E R E ' S  A  R E P L Y.

YOU N O T  O N L Y  F I L E D  Y O U R  R E P L Y,  B U T  I  T H I N K  I T  WA S

MORE T H A N  T I M E L Y  B E C A U S E  Y O U  F I L E D  I T  F E B R U A R Y  9 ,  A N D  Y O U R  R E P L Y

WA S N ' T  D U E  T I L L  M AY B E  A  F E W  D A Y S  A G O .  B U T  I T  W A S ,  I N D E E D ,  F I L E D

I N  T H E  C L E R K ' S  O F F I C E .  S O  I T  S I T S  I N  T H E  S T A C K  W I T H  - -  J U S T  F O R

FUTURE R E F E R E N C E ,  O K A Y ?  - -  W I T H  A  L O T  O F  PA P E RW O R K ,  ' C A U S E  Y O U

KNOW HOW P A P E R - I N T E N S I V E  P R O B AT E  I S .  S O  A P PA R E N T LY  I T  D I D N ' T  G E T

IMAGED U N T I L  M O N D AY,  V A L E N T I N E ' S  D A Y ,  A N D  B Y  T H E N  M Y  R E S E A R C H

ATTORNEY H A D  D O N E  H E R  WORKUP A N D  H E R  N O T E S .  A N D  I  S T A R T  R E A D I N G

A L L T H I S  S T U F F  T H E  W E E K  B E F O R E .  S O  I  S A W  Y O U R  R E P L Y,  A N D  I T ' S

K I N D  O F  L O N G  O N  F A C T S  B U T  S H O R T  O N  T H E  L A W ;  T H E R E  WA S  N O  L A W

C I T E D .

AND T H E N  I  T H O U G H T,  Y O U  K N O W,  I  D O N ' T  KNOW W H I C H

ATTORNEY F R I C / M _ T E - E I R M  WROTE T H E  R E P L Y,  A N D  W E  C A N  T A L K  A B O U T  I T

WHEN W E  G E T  T O  A R G U M E N T,  B U T  I T  C L E A R L Y  I S N ' T  A  L A W Y E R  WHO KNOWS

ME O R  M Y  R E P U T A T I O N  ' C A U S E  F O R  T H E  F I R S T  T I M E  I N  T H E  R E P L Y  Y O U

ARE R A I S I N G  A N  I S S U E  T H A T  Y O U  D O N ' T  B E L I E V E  T H E  T R I A L  C O U R T  C A N

BE I M P A R T I A L .

AND T H E N  Y O U  T A L K  A B O U T  T H E  R E V E R S A L ,  W H I C H  WA S

ANOTHER J U D G E ,  W H O ' S  N O  L O N G E R  E V E N  S I T T I N G  I N  P R O B AT E ,  A N D  I

H AV E N ' T  D I S C U S S E D  T H E  C A S E  W I T H  H I M .  A N D  Y O U  A C C U S E  H I M  O F

D I R E C T LY  C O N T R AV E N I N G  A  L A W .  A N D  I ' M  T H I N K I N G  - -  I  T R Y  T O  A S S U M E
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THE B E S T  O F  AT T O R N E Y S  ' C A U S E  I  K N O W  W H AT  A  H A R D  J O B  I T  I S ;  I  D I D

I T  F O R  2 0  Y E A R S  A N D  KNOW A B O U T  D E A L I N G  W I T H  C L I E N T S  A N D  A L L  T H A T ,

SO - -  B U T  I ' M  K I N D  O F  A  S T I C K L E R  A B O U T  W H A T ' S  I N  T H E  W R I T T E N

PAPERS.  I  T H O U G H T,  Y O U  K N O W,  M A Y B E  S H E  W A S N ' T  A C C U S I N G ,

H O P E F U L LY,  B E C A U S E  T H E R E ' S  S O M E  P R O F E S S I O N A L  C O D E  O F  CONDUCT A S

TO AT T O R N E Y S  O N  A C C U S I N G  J U D G E S  O F  D E L I B E R A T E L Y  V I O L A T I N G  T H E

LAW. I F  Y O U  D O N ' T  H A V E  A  B A S I S  F O R  I T ,  Y O U  C A N  B E  R E P O R T E D  T O

THE S T A T E  B A R .  S O  I ' M  K I N D  O F  T H I N K I N G  T H A T  W A S  O V E R Z E A L O U S

ARGUMENT.

SO Y O U  - -  B U T ,  Y O U  K N O W,  A T  T H E  V E R Y  E N D ,  Y O U  T A L K

ABOUT T H I S  S H O U L D N ' T  B E  H E A R D  O N  - -  B E C A U S E  T H I S  I S  - -  I  WA N T  T O

TA L K  A B O U T  T H E  M E R I T S  O F  T H E  M O T I O N ,  N O T  P O L E M I C S  - -  O N  H I S  H O M E

COURT,  L I T E R A L L Y  A N D  F I G U R A T I V E L Y.  T H A T  I S  S U G G E S T I N G  T O  T H I S

COURT T H A T  B E C A U S E  T H E  P U B L I C  G U A R D I A N  A P P E A R S  T H R O U G H  C O U N T Y

COUNSEL I N  T H I S  C O U R T,  A N D  S O  D O E S  T H E  P U B L I C  D E F E N D E R  A N D  O T H E R

A G E N C I E S ,  B E C A U S E  O F  T H A T ,  I ' M  I M M E D I A T E L Y  C O N S I D E R E D  T O  B E

B I A S E D ,  O R  T H E  E N T I R E  O R A N G E  C O U N T Y  B E N C H ?  ' C A U S E  T H I S  WA S

SENT - -  T H I S  W A S  A S S I G N E D  T O  M E  O U T  O F  7 3  O V E R  A  M O N T H  A G O .  Y O U

D I D N ' T  F I L E  A  1 7 0 . 6 ,  W H I C H  I S  Y O U R  R I G H T ,  T O  A U T O M AT I C A L LY

CHALLENGE O N E  J U D G E  F O R  N O  R E A S O N ,  D O N ' T  H A V E  T O  H AV E  A N Y  R E A S O N .

AND T H E R E ' S  1 7 0 . 1 ,  W H I C H  I S  R E A L L Y  H A R D  T O  P R O V E  ' C A U S E  Y O U  H A V E

TO P R O V E  F A C T S  T O  S H O W  T H A T  A  J U D G E  H A S  B I A S .  S O ,  Y O U  K N O W,  I

JUST H A V E  T O  - -  I  H A V E  T O  J U S T  S A Y  T H A T  I  W A S  N O T  U P S E T  ' C A U S E  I

D O N ' T  G E T  U P S E T  A B O U T  L E G A L  W R I T I N G  A N Y M O R E ,  B U T  I  W A S

D I S A P P O I N T E D  I N  - -  ' C A U S E  Y O U R  F I R M  I S  A  G O O D  F I R M ,  A  B I G  F I R M .

THE C H I E F  J U S T I C E  O F  O U R  S U P R E M E  C O U R T,  T H E  O U T G O I N G  O N E ,  P U T  M E
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ON T H E  PROBAT V  O R Y  COMMITTEE F O R  T H E  E N T I R E  S TAT E  BACK I N

OCTOBER. I  A M  ON PA N E L S  W I T H  L . A .  J U D G E S ,  W I T H  S A N  BERNARDINO

A 11

JUDGES, R I V E R S I D E  JUDGES.  W H E N  I  WAS A  LAWYER,  I  PRACTICED A L L

OVER T H E  S TAT E ,  T O O .  S O  T O  SUGGEST T H AT  J U S T  BECAUSE THERE I S  A

COUNTY AGENCY,  I  C A N ' T  B E  F A I R ,  T H A T ' S  N O T Q U I T E  GOING T O  F L Y.

AND MR.  H A RV E Y W I L L  PROBABLY T E L L  T H AT  Y O U H I S  D E P U T I E S  LOSE I N

FRONT O F  ME - -  MAYBE NOT A  REGULAR B A S I S ,  NOBODY DOES,  B U T  THEY

SURE D O N ' T  W I N  EVERYTHING.

SO T H E  M E R I T S  O F  T H E  CASE - -  S O  W E ' L L  TA L K  ABOUT

THAT. I T ' S  A  MOTION T O  CHANGE VENUE B A S E D  ON YOUR ARGUMENT T H AT

THEIR F I L I N G  O F  A N  ACCOUNTING A N D  REQUESTING,  I  T H I N K ,  T H E  LEGAL

FEES - -  ' C A U S E  I  WENT B A C K  T O  LOOK A T  T H E I R  ACCOUNTING. T H E

LEGAL F E E S  A N D  T H E  COSTS A R E  SOMEWHERE I N  T H E  NEIGHBORHOOD O F

$ 2 0 , 0 0 0 .  I S  T H AT  T H E  C L A I M ?

MR. H A R V E Y:  W H A T  WAS REQUESTED A C T U A L LY B E  P A I D  A T  T H I S

TIME WAS ABOUT $ 1 7 , 0 0 0  - -

THE C O U RT:  O K A Y .

MR. H A R V E Y:  - -  O F  EXTRAORDINARY COMPENSATION - -

THE C O U RT:  R I G H T .

MR. H A R V E Y:  - -  A S  T O  BOTH T H E  P U B L I C  ADMINISTRATOR AND T O
OgLe(1 .1 .41
-
M

COUNTY COUNSEL.  W E  A I M I  &  THE STATUTORY F E E  B U T  D I D  NOT REQUEST

ANY PORTION O F  I T  B E  P A I D  A T  T H I S  T I M E .

ESTATE.

THE C O U RT:  R I G H T ,  B U T  YOU WANTED I T  P A I D  OUT O F  THE

SO T H E  ARGUMENT I S ,  B Y  THEM F I L I N G  W H AT ' S  A  PRETTY

ROUTINE ACCOUNTING A N D  A S K I N G  FOR PAYMENT - -  MAYBE I T ' S  B E I N G
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DEFERRED, B U T  A T  SOME P O I N T  T H AT  T H E  COURT MAKE A  DETERMINATION

OF WHAT F E E S  T H E Y ' R E  E N T I T L E D  T O  BASED ON T H I S  EV IDENCE - -  T H AT

THAT I S  A  C L A I M  PERSONALLY A G A I N S T  YOUR C L I E N T.  D O  YOU HAVE A N Y

CASES I N  T H E  E N T I R E  H I S TO RY O F  J U R I S  PRUDENCE F O R  C A L I F O R N I A A K ?

IN PROBATE CASES WHERE A N  ACCOUNTING SUCH A S  WHAT T H E Y F I L E D  I S

CONSIDERED A  C L A I M  SUCH A S ,  Y O U  KNOW, A  L AW S U I T  A G A I N S T SOMEONE

ELSE? I  C O U L D N ' T  F I N D  A N Y C A S E S .  M Y  RESEARCH ATTORNEY COULDN'T

FIND A N Y  C A S E S .  S O  D I D  YOU H AV E  A N Y,  O R  A R E  YOU A S K I N G  T H E  COURT

TO ANALOGIZE I T  - -  BECAUSE YOU A L S O  F I L E D  OBJECTIONS I N  WHICH

YOU'RE A S K I N G  T O  SURCHARGE T H E  P U B L I C  GUARDIAN,  T H E  P U B L I C

ADMINISTRATOR, A N D  I  D O N ' T  KNOW I F  T H E R E ' S  A  C I V I L  S U I T  PENDING

OR N O T.  I  - -  B U T  ANYWAY,  Y O U ' R E  A S K I N G  I N  YOUR C L A I M  - -  T H E R E ' S

A C L A I M ,  COUNTERCLAIM NOW A G A I N S T THEM,  S O  T H AT  WOULD M I L I TAT E  I N

FAVOR, B Y  S TAT U T E ,  O F  KEEPING I T  H E R E .

SO T H AT ' S  M Y A N A LY S I S  O F  I T .  A G A I N ,  I  D I D N ' T  H AV E  A

TENTATIVE BECAUSE I  WANTED T O  HEAR ORAL ARGUMENT BECAUSE I T  SEEMS

LIKE I T ' S  A  R E A L LY  NOVEL ARGUMENT, A N D  T H AT ' S  ONE O F  T H E  THINGS I

L IKE ABOUT T H E  J O B ,  AMONG MANY,  I S  T H E  I N T E R E S T I N G  ARGUMENTS WE

GET. S O  GO A H E A D .  Y O U ' R E  MOVING PA R T Y.

MS. RUMMEL:  Y E S ,  Y O U R  HONOR.

JUST T O  COMMENT B R I E F LY  O N  A  FEW T H I N G S  T H AT  T H E

COURT R A I S E D ,  I  HOPE T H E  COURT,  WHEN R E A D I N G  T H E  PAPERS A N D  T H E

REFERENCES T O  T H I S  COURT,  D O E S N ' T  T H I N K  T H AT  WE WERE REFERRING T O

YOU PERSONALLY.

THE C O U RT:  I  D I D N ' T .  I  R E A L I Z E D  I T  WAS JUDGE JOHNSTON'S

ORDER. B U T  - -  B U T  I  - -  THEN I  LOOKED - -  I  THOUGHT,  O H ,  I  D I D
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BE T R A N S F E R R E D  T O  A N O T H E R  C O U N T Y.

AND T H E N  T H E  I S S U E  O F  T H E  3 9 7 ,  W H I C H  WA S  O N LY  R A I S E D

IN T H E  R E P L Y,  O F  C O U R S E ,  W A S  N O T  I N  T H E  O R I G I N A L  M O V I N G  PA P E R S ,

WAS N O T  A  B A S I S  F O R  T H E  M O T I O N .  T H E  I D E A  T H A T  SOMEHOW T H E  C O U R T

I S  B I A S E D ,  I  J U S T  T H I N K  T H E  C O U R T  A D D R E S S E D  T H A T  O N  I T S  O W N .

T H E R E ' S  N O  E V I D E N C E  T H A T  T H E  C O U R T  H A S  A N Y  P R E J U D I C E  A G A I N S T

MS. L A R S O N ,  A N D  S O  I  J U S T  D O N ' T  T H I N K  T H E R E ' S  A N Y  - -  A N Y  R E A S O N

FOR T H E  C O U R T  T O  D O  T H A T .

AND I N  T H E  R E P L Y,  M I S S  L A R S O N  A R G U E D  T H A T  SOMEHOW

THE C O U R T  W O U L D  B E  A W A R D I N G  - -  A S  A  C O U N T Y  A G E N C Y  W O U L D  B E-

AWARDING F E E S  T O  A N O T H E R  C O U N T Y  A G E N C Y.  T H E  C O U R T ' S  N O T  A  C O U N T Y

AGENCY.

THE C O U R T:  I  W A S  G O I N G  T O ,  F O R  T H E  R E C O R D  - -

MR. H A R V E Y ;  T H E  C O U R T ' S  A  S T A T E  A G E N C Y.

THE C O U R T:  - -  S T A T E ,  I  A M  A N  E L E C T E D  O F F I C I A L ;  I  D O  N O T

WORK F O R  T H E  C O U R T.

MR. H A R V E Y :  T H E  C O U R T S  A R E  N O T  A R M S  O F  T H E  C O U N T Y.  S O

T H AT ' S  - -  A N D  A G A I N ,  I F  T H A T  W A S  T H E  A R G U M E N T,  I F  T H A T  ARGUMENT

WOULD F L Y ,  T H E N  T H E  L I T E R A L L Y  H U N D R E D S  A N D  H U N D R E D S  O F  T I M E S  A

YEAR T H E  P U B L I C  A D M I N I S T R AT O R / G U A R D I A N  F I L E S  A  F E E  R E Q U E S T,  W E L L

THAT M AT T E R  W O U L D  H A V E  T O  B E  S E N T  T O  S O M E  O T H E R  C O U N T Y  B E C A U S E  W E

C A N ' T  H A V E  A  L O C A L  C O U R T  R U L I N G  O N  I T .  T H E  C O N S T R U C T I O N  T H E Y ' R E

URGING I S  J U S T  A B S U R D ,  A N D  T H E  I S  T H E  M O T I O N  S H O U L D  J U S T  B E

D E N I E D .

THE C O U R T:  O K A Y .  B R I E F  R E P L Y.

MS. R U M M E L :  Y O U R  H O N O R ,  T H E  R E F E R E N C E  T O  T H E  - -  F U R T H E R
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THE C O U R T:  O K A Y .

MS. R U M M E L :  A N D  I F  F O R  S O M E  R E A S O N  T H E  P U B L I C

A D M I N I S T R AT O R  N E E D E D  A D D I T I O N A L  T I M E  T O  D O  L E G A L  B R I E F S  A N D

RESEARCH, T H A T  C E R T A I N L Y  W O U L D  B E  S O M E T H I N G  T H A T  I  W O U L D  G R A N T

THE R E Q U E S T,  A N D  I ' M  S U R E  T H E  C O U R T  W O U L D ,  T O O ,  B U T  I  D I D N ' T  G E T

ANY R E Q U E S T  T H A T  T H E R E  WA S  A D D I T I O N A L  T I M E  N E E D E D  T O  L O O K  U P

A D D I T I O N A L  L A W .

THE C O U R T:  O K A Y .  W E L L ,  I  R E S E A R C H E D  I T  P R E T T Y  C A R E F U L LY

AND T H O R O U G H LY,  A S  Y O U  C A N ,  H O P E F U L L Y,  T E L L ,  A S  D I D  A  V E R Y

SEASONED R E S E A R C H  A T T O R N E Y,  A N D  O U R  C O N C L U S I O N  I S  T H A T  T H E  M O T I O N

TO C H A N G E  V E N U E  D O E S  N O T  H A V E  M E R I T .  T H I S  I S  A  D E C E D E N 1

E S TAT E .  I  D O N ' T  T H I N K  - -  I  D O N ' T  F I N D  T H A T  T H E  A C C O U N T I N G  I S  A

C L A I M  A G A I N S T  Y O U R  C L I E N T .  Y O U R  C L I E N T ' S  T H E  A D M I N I S T R AT O R  O F
•••••

THE E S T A T E .  T H E Y ' R E  N O T  S U I N G  H E R  F O R  D A M A G E S .  A N D  S O  O N  T H A T

B A S I S ,  T H E  M O T I O N  I S  D E N I E D . _

AND I  G U A R A N T E E  Y O U ,  S H E  W I L L  G E T  A  F A I R  T R I A L  I N

T H I S  C O U R T.  O K A Y ?

MAYBE T O  S A V E  O N  A  L I T T L E  B I T  O F  AT T O R N E Y  T I M E

BECAUSE I  D O  K N O W  Y O U  H A V E  A  T R I A L  S E T T I N G  C O N F E R E N C E  C O M I N G  U P

FEBRUARY 2 8 ,  Y O U  W A N T  T O  A D VA N C E  I T  T O  N O W,  O R  D O  Y O U  J U S T  WA N T

TO W A I T  T I L L  T H E  2 8 T H ?

MS. R U M M E L :  W E  S H O U L D  W A I T  T I L L  T H E  2 8 T H .

MR. H A R V E Y :  I  T H I N K  L E A V E  I T .

THE C O U R T:  A L L  R I G H T .  N O T I C E  W A I V E D ?

MS. R U M M E L :  I ' L L  G I V E  N O T I C E ,  Y O U R  H O N O R .

THE C O U R T:  O K A Y .


